
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, July 11, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, July 11, 2006 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tern
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Stagner called for the Pledge ofAllegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Renfro moved approval of the Agenda as

submitted."

Seconded by Commissioner Torres.
Motion carried unanimously.

RESPONSE TO City Manager Aguilera responded to comments from Ms. Feldt that
PUBLIC she made from the Regular Meeting of June 27, 2006 which might
COMMENT:   lead to litigation and so the official response from the City is no

response due to that fact.

COMMENTS Ms. Andrea Freeman came before the Commission and stated that

FROM THE they respectively request the City Commission to consider a non-
PUBLIC: smoking ordinance for the community.

She stated they have included signed petitions supporting this
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action along with a copy of the Surgeon General' s recent report on
secondhand smoke, and indicated that Las Cruces has non- smoking
in all restaurants, and believes that Santa Fe has established a non-

smoking policy in all public places.

Ms. Freeman stated as concerned citizens they feel it is time to
address this issue in their community.   She indicated they have
restaurants in this community where there is not enough room for
smoking and non- smoking sections,  and even those that have

designated areas for non-smoking the smoking area is affected, and
read from an article which the Commission was provided with a

copy of the article.   ( Complete copy attached hereto and made a
part hereof.)

She thanked the Commission in advance for their consideration,

and provided extra copies along with the petitions.

Ms. Nola Kent, DWI Coordinator came before the Commission to

invite everyone to the National Night Out 2006, Tuesday Night
August I", at Ralph Edwards Park from 5: 00 p.m., until 10: 00 p.m.

She stated there will be games, food, information from enforcement

agencies and other community organizations, and indicated if there
is anyone else who would like to participate, please call her office
at 894-9265, and had fliers available.

Mr. Gerald Trumbull came before the Commission, and stated he

was sorry he was not at the last meeting, so would have to ask for
clarification, and read in the two local newspapers that the W word

was not supposed to be mentioned he believes during public
comment, so he would like clarification before he goes on please.

City Attorney Rubin pointed out that he advised the Commission
that due to the fact that this mater is in litigation as he is fully aware
that it would not be appropriate for them to comment about this at a

City Commission Meeting which in fact is a governmental
function, and he wouldn' t want any personnel including the Judge
of the District Court to appear that they are trying to make
comments here either pro or con that could influence them, and he
does not think it is appropriate, and further more he wouldn' t want

the Commission to respond to any comments from the public
because again it would not be appropriate for a judge to believe

they were trying to influence them, so he feels it is inappropriate at
this point to discuss the Wal-Mart case at this forum... yes.

Mr.  Trumbull,  okay...  that is you' re recommendation to the

Commission, is that the Commissions stance???

Mayor Montgomery, yes it is, Commissioner Rainey, yes.

Mr. Trumbull, thank-you... okay now then...

City Attorney Rubin, and let me just clarify one other point since
they are talking about...  since litigation is my job to update the
Commission and the public on any litigation, and from time to time
during his City Attorney course he may make comments about
what is going on with the case,  and may not be...  could not

understand what was said, as Mr. Trumbull clears his throat...

and basically history or procedural on what' s going on.

Mr. Trumbull stated that being the case he would like to direct the
Commission and Mr.  Rubin to US Code, Title 42, Chapter 21,
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10- 6 SANTA FE SMOKE FREE ORDINANCE. ( UNOFFICIAL CODIFICATION

10- 6. 1 Short Title.  This section may be cited as the Santa Fe Smoke Free Ordinance.

10- 6. 2 Findings and Purpose.

A.       Numerous studies have determined that environmental tobacco smoke is a major
contributor to indoor air pollution and is now classified by the EPA as a Class A carcinogen. The studies
have also found that breathing secondhand smoke can cause heart disease, lung cancer, respiratory
infection and a loss of respiratory function in nonsmokers. At special risk are children, elderly people,
individuals with cardiovascular disease and individuals with impaired respiratory function, including
asthmatics and those with obstructive airway disease; and health hazards induced by breathing
secondhand smoke include emphysema, bronchoconstriction and bronchospasm.

B.       Nonsmokers who suffer ill effects from secondhand smoke may experience a drop in
productivity and an increase in sick leave.

C.       The separation of people and tobacco smoke within the same air space may reduce but
does not eliminate exposure to environmental tobacco smoke.

D.      It is necessary to restrict smoking in areas not covered by the 1995 New Mexico
State Clean Indoor Air Act, which calls for no smoking in state, county and city-owned buildings
except in certain designated areas.

E.      Accordingly, the city council finds and declares that the purposes of this section
are ( 1) to protect the public health and welfare by prohibiting smoking in public places of
employment; ( 2) to guarantee the right of nonsmokers to breathe smoke- free air; and( 3) to
recognize that the need to breathe smoke- free air shall have priority over the desire to smoke.

10- 6.3 Definitions. As used in this Ordinance:

Bar means an establishment that is devoted to the serving of alcoholic beverages for
consumption by guest on the premises and in which the serving of food is only incidental to the
consumption of those beverages including, but not limited to, taverns, nightclubs, cocktail lounges, and
cabarets.

Business means any sole proprietorship, partnership, joint venture, corporation or other business
entity, either for-profit or not- for- profit, including retail establishments where goods or services are sold;
professional corporations or other entities where legal, medical, dental, engineering, architectural, or other
professional services are delivered; and private clubs.

Cigar bar means an establishment that:

A.       Is a bar, as defined in this Section; and
B.       Is engaged in the business of selling cigars for consumption by guest on the premises and

generated ten percent( 10%) or more of its total annual gross income or at least ten thousand dollars
10, 000) in annual sales from the on-site sale of cigars and the rental of on-site humidors, not including

any sales from vending machines, in the calendar year ending December 31, 2005. In any calendar year
after December 31, 2005, a qualifying bar that fails to generate at least ten percent of its total annual gross
income or ten thousand dollars($ 10,000) in annual sales from the on-site sale of cigars and the rental of
on-site humidors shall not be defined as a" cigar bar" and shall not thereafter be included in the definition
regardless of sales figures. The business shall agree to provide adequate information to demonstrate to the
city' s satisfaction compliance with this definition.

1



Cigarette vending machine means any self-service device, which, upon insertion of money or
tokens, dispenses cigarettes without the necessity of replenishing the device between each vending
operation.

Employee means any person who is employed by any employer in the consideration for direct or
indirect monetary wages or profit, and any person who volunteers his or her services for a nonprofit
entity.

Employer means any person, partnership, corporation, including a municipal corporation or
nonprofit entity, who employs the services of one( 1) or more individual persons.

Enclosed area means all space between a floor and ceiling which is enclosed on all sides by
walls, partitions or windows( exclusive of doors or passage ways), whether partially or fully extending
from the floor towards to ceiling, and whether the walls or partitions are solid or not and compose a room,
vestibule or cubicle.

Group home means a dwelling unit where full-time shelter, habilitation, care and supervision is
given on a non- institutional basis to neglected, abandoned, physically handicapped, retarded, mentally
disabled and substance or alcohol dependent children or adults on a private, nonprofit basis licensed by
the appropriate governing body.

Health care facility means an office or institution providing care or treatment of diseases, whether
physical, mental, or emotional, or other medical, physiological, or psychological conditions, including but
not limited to, hospitals, rehabilitation hospitals or other clinics, including weight control clinics, nursing
homes, homes for the aging or chronically ill, laboratories, and offices of surgeons, chiropractors,
physical therapists, physicians, dentists, and all specialists within these professions. This definition shall

include all waiting rooms, hallways, private rooms, semiprivate rooms, and wards within health care
facilities.

Health spa or health club means any place where therapeutic, rehabilitative or health
maintenance services or equipment, with or without swimming facilities, saunas, steam rooms, and
similar facilities, are available for use by patrons whether membership is required or not.

Hotel or motel means any building, or portion thereof, containing six( 6) or more guest rooms
designed, used or intended to be used by six( 6) or more guests.

Nursing care facilities means any establishment devoted and maintained for the long term or
hospice care of the aged, infirm, chronic or terminally ill.

Place ofemployment means any enclosed area under the control of a public or private employer
which employees normally frequent during the course of employment. The area shall include but not be
limited to work areas, lounges and restrooms, conference and classrooms, employee or public cafeterias,

snack stands and coffee shops, and hallways. A private residence is not a" place of employment" unless it

is used as a child care, adult day care or health care facility.

Private club means an organization, whether incorporated or not, which is the owner, lessee, or

occupant of a building or portion thereof used exclusively for club purposes at all times, which is operated
solely for a recreational, fraternal, social, patriotic, political, benevolent, or athletic purpose, but not for
pecuniary gain, and which only sells alcoholic beverages incidental to its operation. The affairs and
management of the organization are conducted by a board of directors, executive committee, or similar
body chosen by the members at an annual meeting. The organization has established bylaws and/or a
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constitution to govern its activities. The organization has been granted an exemption from the payment of
federal income tax as a club under 26 U.S. C. Section 501.

Public places or public spaces means any enclosed area to which the public is invited or in which
the public is permitted, including but not limited to banks and credit unions, bars, taverns and pubs,
educational facilities, health facilities, commercial laundries, self-serve laundries, and dry cleaning
establishments, public transportation facilities including airports, bus stations, buses, taxi cabs and
paratransit vehicles, reception areas, restaurants, retail food production and marketing establishments,
retail service establishments, retail stores, theaters, museums and galleries, hospital, medical clinic and
laboratory waiting rooms. A private residence is not a" public place" unless it is used as a child care, adult
day care or health care facility.

Restaurant or eating establishment means any coffee shop, cafeteria, sandwich stand,
luncheonette, short-order cafe, soda fountain, private or public school cafeteria and any other indoor
eating establishment which gives or offers for sale food to the public, guests or employees, as well as
kitchens in which food is prepared on the premises for service elsewhere, including catering facilities.
The term" restaurant" shall include a bar area within the restaurant as well as all outdoor eating areas.

Retail store means a store which carries, as its principal business, the selling of tangible
commodities in small quantities directly to consumers.

Retail tobacco store means a retail store utilized primarily for the sale of tobacco products and
accessories in which the sale of other product is merely incidental.

Service line means any indoor line at which one( 1) or more people are waiting for or receiving
service of any kind, whether or not such service involves the exchange of money.

Smoke or smoking means inhaling, exhaling, burning, holding or carrying any lighted cigarette,
cigar, cigarillo, pipe, or other lighted tobacco product in any manner or in any form. " Smoke" also means

the gaseous products or particles created by the use of a lighted cigarette, cigar, cigarillo, pipe or any
other kind of smoking equipment.

Sports arena means enclosed sports pavilions, stadiums, coliseums, gymnasiums, health spas,
boxing arenas, swimming pools, roller and ice skating rinks, bowling alleys or similar places where
members of the general public assemble either to engage in physical exercise, participate in athletic
competition or witness sports events.

Transitional livingfacility, ha 6vay house or shelter means a dwelling unit providing temporary
shelter to the homeless, mentally disabled, substance or alcohol dependent individuals undergoing
treatment, or abused or neglected adults. In addition, the facility shall provide referrals to appropriate
agencies for assistance, treatment and follow-up care as required by the individual.

Truck stop means any facility located within the city primarily catering to and frequented by
interstate cargo haulers for the purpose of obtaining rest or food, with or without showering facilities and
having sufficient open space for parking large vehicles.

10- 6.4 Application of Section to City-Owned Facilities.
All city of Santa Fe property shall be subject to the provisions of this section.

10- 6. 5 Smoking Prohibited in Public Places. Smoking shall be prohibited in all enclosed public places
within the city of Santa Fe including, but not limited to, the following places:
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A.       The Santa Fe Municipal Airport, and ticket, boarding and waiting areas of public transit
depots.

B.       Elevators and stairwells.

C.       Restrooms, lobbies, reception areas, waiting rooms, hallways and any other common- use
areas in all buildings open to the public.

D.       Buses, taxicabs and other means of public transit under the authority of the city of Santa
Fe.

E.       Service lines.

F.       Retail stores and enclosed shopping malls.

G.      All areas available to and customarily used by the general public in all businesses and
nonprofit entities patronized by the public, including but not limited to, banks, hotels and motels, and
convention halls.

H.       Restaurants and other eating establishments.

I. Public telephone booths, stalls and phone bank areas.
I Aquariums, galleries, libraries and museums.

K Any facility which is primarily used for exhibiting any motion picture, stage
performance, drama, lecture, musical recital or other similar performance, except performers when

smoking is part of a stage production.
L.       Enclosed sports arenas including bowling facilities.
M.      Health care facilities.

N.       Every room, chamber, place of meeting or public assembly, including school buildings
under the control of any board, council, commission, committee, including joint committees or agencies
of the city or any political subdivision of the state during such time as a public meeting is in progress, to
the extent such place is subject to the jurisdiction of the city.

O.      Lobbies, party rooms, common rooms, hallways, and other areas used for social events in
apartment houses, condominiums, trailer parks, retirement facilities, nursing care facilities, group homes,
transitional living facilities, shelters, halfway houses and other multiple- unit residential facilities.

P.       Polling places.
Q.       Bingo games.

R.       Schools, academies and institutions of reaming instruction.
S.       Bars.

T.       Private clubs when being used for a function to which the general public is invited.
U.       Licensed child care and adult day care facilities.
V.       Outdoor patios of restaurants.

Notwithstanding any other provision of this section, any owner, operator, manager or other
person who controls any establishment or facility may declare that entire establishment or facility as a
nonsmoking establishment.

10- 6.6 Prohibition of Smoking in Places of Employment.

A.       Smoking shall be prohibited in all enclosed facilities within places of employment
without exception. This includes common work areas, auditoriums, classrooms, conference and meeting
rooms, private offices, elevators, hallways, medical facilities, cafeterias, employee lounges, stairs,
restrooms, vehicles, and all other enclosed facilities.

B.       This prohibition of smoking shall be communicated to all existing employees within three
3) weeks of its adoption and to all prospective employees upon their application for employment.
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10- 6. 7 Distance from Entrances.

1)      Smoking shall occur only at a distance of twenty- five( 25') feet in radius from the
entrance to any enclosed area where smoking is prohibited to insure that tobacco smoke does not enter the
area through entrances, windows, ventilation systems or any other means.

2)      The owner, manager or operator of a restaurant or other eating establishment shall be
responsible for ensuring that all outdoor eating areas under the control of the establishment are designated
as nonsmoking areas, and shall post appropriate signs as necessary clearly indicating where smoking is
prohibited under the provisions of this Ordinance.

10- 6.8 Where Smoking Not Regulated.

A.       Notwithstanding any other provision of this section to the contrary, the following areas
shall not be subject to smoking restrictions of this section:

1)      Private residences, except when used as a child care, adult day care or health care
facility.

2)      Hotel and motel rooms rented to guests that are designated as smoking rooms;
provided, however, that not more than twenty percent( 20%) of rooms rented to guests in a hotel or motel

may be so designated. All smoking rooms on the same floor shall be contiguous and smoke from these
rooms shall not infiltrate into areas where smoking is prohibited under the provisions of this Ordinance.
The status of rooms as smoking or nonsmoking may not be changed, except to add additional nonsmoking
rooms.

3)      Retail tobacco stores, provided that smoke from these stores does not infiltrate

into areas where smoking is prohibited under the provisions of this Ordinance.

4)      Enclosed areas in restaurants, hotel and motel conference or meeting rooms and
public and private assembly rooms while these places are being used for private functions, provided that
smoke from these areas does not infiltrate into areas where smoking is prohibited under the provisions of
this Ordinance.

5)      Above-ground open air parking lots and parking structures, truck stops and rest
stops.

6)      Private clubs that have no employees, except when being used for a function to
which the general public is invited.

7)      Private clubs organized by December 31, 2005, for the sole purpose of providing
a venue for smoking cigars.

8)      Outdoor areas of places of employment except those covered by the provisions of
Sections 10- 6. 5 and 10- 6. 7 SFCC 1987.

9)      Cigar bars, provided that smoke from these places does not infiltrate into areas

where smoking is prohibited under the provisions of this Ordinance, and provided that no one under the
age of 18 is permitted entry at any time. A cigar bar shall display a sign, at least four inches by six inches
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in size in at least one conspicuous place, stating: " Smoking allowed. No one under the age of 18 is
permitted."

B.       Notwithstanding any other provision of this section, any owner, operator, manager or
other person who controls any establishment described in this section may declare that entire
establishment as a nonsmoking establishment.

10- 6. 9 Posting of Signs.

A.       Every public place and place of employment where smoking is totally prohibited by this
section shall have posted at every entrance a conspicuous sign clearly stating that smoking is prohibited.

B.       All ashtrays and other smoking paraphernalia shall be removed from any area where
smoking is prohibited by this section by the owner, operator, manager or other person having control of
such area.

C.       It shall be unlawful for any person to serve food or beverages to any person smoking
within an enclosed eating establishment or an enclosed area of an eating establishment where smoking is
prohibited under the provisions of this section.

10- 6. 10 Prohibition of Cigarette Vending Machines in Certain Locations.

No person shall install, maintain or operate any cigarette vending machine within buildings open to the
public in any location which provides easy access to minor children, or in open air recreation sites where
minor children may congregate. Exceptions to this will be as follows:

A.       Fraternity houses and secret order societies.

B.       Truck stops, rest areas and adult entertainment establishments.

10- 6. 11 Enforcement.

A.       Enforcement of this section shall be implemented by the city manager, or his or her
designee.

B.       Notice of the provisions set forth in this section shall be given to all applicants for a

business license in the city of Santa Fe.

C.       Any citizen who desires to register a complaint under this chapter may initiate
enforcement with the city manager.

D.       All city of Santa Fe departments shall require, while an establishment is undergoing
otherwise mandated inspections, a" self certification" from the owner, operator, manager or other person

having control of such establishment that all requirements of this section have been complied with.

E.       Any owner, operator, manager or employee of any establishment regulated by this
Ordinance shall inform persons violating this section of the appropriate provisions thereof.
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10- 6. 12 Non-Retaliation. No erson or employer shp all discharge, refuse to hire or in any manner retaliate
against any employee, applicant for employment or customer because such employee, applicant, or
customer exercises any right to a smoke- free environment afforded by this section.

10- 6. 13 Violations and Penalties.

A.       It shall be unlawful for any person who owns, manages, operates or otherwise controls
the use of any premises subject to regulation under this section to fail to comply with any of its
provisions.

B.       It shall be unlawful for any person to smoke in any area where smoking is prohibited by
the provisions of this section.

C.       Any person who violates any provision of this section shall be guilty of an infraction,
punishable by:

1)      A fine not exceeding one hundred dollars($ 100.) for a first violation.

2)      A fine not exceeding two hundred dollars($ 200.) for a second violation within
one ( 1) year.

3)      A fine not exceeding five hundred dollars($ 500.) for each additional violation of
this section within one( 1) year.

D.       Notwithstanding any other provision of this section, an employee or private citizen may
bring legal action to enforce this section.

10- 6. 14 Public Education. The city manager shall engage in a continuing program to explain and clarify
the purposes and requirements of this section to citizens affected by it, and to guide owners, operators,
managers or other person who controls any establishment or facility in their compliance with it. Such a
program may include publication of a brochure for affected businesses and individuals explaining the
provisions of this section.

10- 6. 15 Other Applicable Laws. This section shall not be interpreted or construed to permit smoking
where it is otherwise restricted by other applicable laws.

10- 6. 16 Severability.  If any provision, clause, sentence or paragraph of this section or the application
thereof to any person or circumstances shall be held as invalid, such invalidity shall not affect the other
provisions of this section. The section can be given effect without the invalid provision or application, and
to this end the provisions of this section are declared to be severable.

10- 6. 17 Effective Date. The revisions made to Section 10- 6 SFCC 1987 adopted by Ordinance No.
2006- 20 shall be effective June 30, 2006( 30 days from the date of its adoption).
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Subchapter 1,  1983  —  Civil action for deprivation of rights.

Complete copy attached hereto and made a part hereof.)  He stated

he strongly urges the Commission and Mr. Rubin to reconsider...,
and thanked the Commission.

CONSENT Mayor Montgomery stated they have three items on the Consent
CALENDAR:  Calendar, Budget Hearing Minutes of May 10, 17, & 24, 2006, and

the Regular Meeting of the City Commission — June 27, 2006, and

the Accounts Payable for June 2006.

Commissioner Stagner moved approval of the Consent Calendar

as presented."

Seconded by Commissioner Renfro.
Motion carried unanimously.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information

REPORTS:      only and are non-action items.

City Manager Aguilera stated for the Personnel Boards

reappointments the employees held an election, and they re- elected
Andy Alvarez as the Regular position for Supervisory capacity to
serve until 6/ 30/ 2011, and Don Armijo as the Alternate position for

Supervisory capacity to serve until 2011, and indicated that is the
recommendation of the employees.

Commissioner Renfro moved approval the appointments of Andy
Alvarez and Don Armijo to serve on the Personnel Board."

Seconded by Commissioners Torres/Rainey.
Motion carried unanimously.

PUBLIC None.

HEARINGS:

GERONIMO Ms. Larena Miller, Executive Director with the Geronimo Trail

TRAIL SCENIC Scenic Byway came before the Commission and reported in order
BYWAY: to receive the National Recognition they needed to provide more

interpretation along the trail to support the Apache History of the
area.

She explained the grant for Apache interpretation had already been
awarded to them at the time of National Recognition, but they were
unable to start work on it for awhile.

Ms. Miller stated they are now in the process of putting up the 10
interpretive kiosks along the trail to tell about the history of the
Apaches in the area.  She indicated they would be located at points
of interest where they have documented historical information that
they can draw on to talk about some facet of Apache History our
major Apache leader or something that happened in that particular
location pertaining to the Apaches.

She stated they would like to place two of the kiosks in T or C City
Parks by the rocks at Ralph Edwards where the Native Americans
camped from prehistoric times was in need of interpretation, and

would like the park visitors to appreciate the historical significance

of the sight as well as being a location where they can send visitors
to the area to learn more about their local history and culture, and
that they would work with the Parks Department in determining the
exact location of the kiosks, and it would talk about the rocks on
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one side of the kiosks and the reverse side would focus on

Turtleback as a landmark that was used by countless Native
Americans for centuries as the location of the hot mineral springs

found here.

Ms. Miller stated the second kiosks they would like to place near
Geronimo Springs,  and they would discuss historical use of the
spring,  not only by the Apaches,  but by the Army and early
cowboys to the area, and on the reserve side of this kiosks they
wish to place a large map of the Geronimo Trail with a listing of
locations along the trail, distances, and driving times from T or C to
each of the locations.

She expressed they would work with the Parks Department to
determine the exact location where the kiosks would be located,

and indicated as part of this grant project a brochure would be

printed with the locations of all 10 kiosks, and on the back showing
where they are located and information about each location, and is
hoped that this brochure will encourage traveler' s to take time and

visit these kiosk markers and learn more about the history of this
land and its early inhabitants.

Ms.  Miller stated they appreciate their time in considering this
request and hope they may work together on this project to enhance
both the Geronimo Trail National Scenic Byway and the City Parks
involved with these historic markers.

Mayor Montgomery asked if they had plexi-glass covers on these,
and Ms. Miller replied that they were on metal embossed on a
metal frame, and indicated they were weather proof.

Mayor Montgomery stated indicated she was not so much

concerned about them being weather proof,  but of someone
defacing all the hard work and the information on the signs, and
wondered if there was some kind of protection.

Ms. Miller stated they can look into this, and stated especially since
these are paid for with federal tax dollars it would be a crime to

deface them.

Commissioner Renfro moved that they give them authorization to
install the kiosks at Ralph Edwards Park, and by Geronimo Springs
Museum."

Seconded by Commissioners Torres/Rainey.
Motion carried unanimously.

RESOLUTION City Manager Aguilera stated this Resolution is normally passed at
01- 06/07 — OPEN the beginning of every fiscal year.  He indicated it is a requirement

MTGS. ACT:   by State law that they reaffirm the Open Meetings Act of when and
where the meetings are held,  and the recommendation is for

approval.

Commissioner Stagner moved approval of Resolution #01- 06/ 07 —

Open Meetings Act."

Seconded by Commissioner Renfro.
Motion carried unanimously.

T OR C FIRE Chief Tooley with the T or C Fire Department came before the
DEPT.    Commission with two requests; Out of State Travel & Resolution

REQUESTS:   02- 06/07 for financial assistance with NMFA.
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Chief Tooley stated they are requesting permission to send Mr.
Gorrell the Fire Marshal to a seminar in Tulsa, Oklahoma to help
interpret and enforce NFPA Life Safety Codes in the community.

Mayor Montgomery asked how this would be paid for, and Chief
Tooley replied from the State Fire Fund.

Commissioner Renfro moved approval for the Out of State Travel

request for Mr.  Leon Gorrell to attend the seminar in Tulsa,
Oklahoma."

Seconded by Commissioners Torres/ Stagner.
Motion carried unanimously.

Chief Tooley explained this is a procedure they have to go through
for financial assistance with the NMFA.  He indicated the cost of

the truck would be approximately $ 140, 000, and stated they have
30,000 down payment, and would finance $ 110,000 for 5 years at

about $22,000 a year.

Chief Tooley stated that the NMFA finances the first $75, 000 at no

interest rate and charge them 1 '/ z- 2% on the remainder.

Commissioner Renfro moved adoption ofresolution# 02- 06/ 07."

Seconded by Commissioner Torres.
Motion carried unanimously.

MS.   NOLA Ms. Nola Kent, DWI Coordinator came before the Commission and
KENT,  DWI stated this is the last for 05/ 06 funding year for the LDWI Grant
COORD: and BB 108 which is the distribution grant.

She indicated she wanted to make them aware that they were not
able to expend $ 8, 000 on the LDWI grant monies this year and

over $ 2, 000 on the distribution grant this year.   She stated there

have been discussions with the City not cutting off the DWI grant
in May, and she thinks they straightened that out, and explained a
lot of that was miscommunication.

Ms. Kent stated that hopefully for next year they will be able to
expend these funds, and explained they had two contracts that in
the middle of the year they quit which left fairly large contracts,
and the other they do not receive their last distribution check for the
grant until May 31", so that became a conflict also so they couldn' t
expend that money at that time.

She stated the last request for the distribution is $ 6, 838. 09, and for

the large grant is $ 10, 885. 44.

Commissioner Stagner moved approval of the Reimbursement

Request for June 06 for the LDWI Grant & 4'}' Quarter Distribution,

Final Report 05/ 06."

Seconded by Commissioners Torres/Renfro.
Motion carried unanimously.

CONTRACT City Manager Aguilera stated this is a project that goes back
W/NRCS several years.  He stated the actual work on Morgan Street did not

MORGAN begin until a few years ago, and that the dam and the downstream

STREET: project have already been done.

He explained they were fortunate that it was done as there was a lot
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of water a few days ago inside of the retention basin, and that it
would of all come down at once had the dam not been there.

City Manager Aguilera indicated the water that did flow managed
to cause some rutting and that was the controlled flow that came
out, so the improvements are definitely needed.  He stated the City

agreed years back that they would reimburse NRCS for the work
that they were going to do on box culverts on Steel and Simpson
Street.

He stated in exchange NRCS also agreed to reimburse the City for

work they did on their own on Marr Street and the chain link fence
along the new channel that was built.

City Manager Aguilera stated the total back and forth

reimbursement means they believe that their bids on items 12 & 14

which are the two box culverts are going to be around $ 225, 000,

and they owed the City $30, 790, so by entering into this agreement
the City will have a debt of$ 194, 000.

He explained that amount is not budgeted for at this time, and Mr.

Ramsey did advise him that this would be coming up, and they are
in the situation that they are going to have to come up with that
amount of money in about a year from now.

City Manager Aguilera stated the project will take about 9 months
assuming everything goes well and starts quickly, and if they keep
having the rains it may be delayed, however somewhere between 9
months to a year they will need to come up with that amount of
money.   He stated he had a discussion during the agenda review
with the Mayor and indicated there is an amount of money they had
not counted on and that is the gross receipts tax that they will under

estimate,  and explained normally they have estimated the gross
receipts tax this coming year at an average of about $ 170,000 a

month,  and if it continues to come in higher,  and it has been
averaging over $200,000 a month and believes is due partly to the
high gas prices.

He stated there should be about  $ 30,000 plus available of

unexpended revenue every month, and so between now and the end
of the year there would be more than enough to cover that

194,000, so the recommendation is to approve the contract and
instruct staff to take approximately $ 30,000 a month that comes in,

in excess revenue that they have not budgeted for and tab that as
available and use and repayment of this contractual amount, so they

would set up a separate account and every month when the grt
comes in and there is that overage they would take that $30, 000 and
put it into that account.

Commissioner Renfro asked if this could be included into the final
budget, and City Manager Aguilera stated that is right, and they
would bring it back as part of the final budget.

Commissioner Stagner asked if they had calculated what the new
high school construction is getting them in gross receipts as that has
been going on 8 or 10 months.

City Manager Aguilera stated it could be that.

Mayor Montgomery stated her concern was not taking it out of
operating, and if there is that excess revenue in the grt, and it is
easy to set that aside and even if they have a low month and if they
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start off taking $ 30,000 a month and if they experience a lull 6
months down the road they will still have that extra money there,
and by the time the 9 months or the year is up they should have all
the funds available.

Commissioner Renfro stated they are going to have to plan for in
the future is the maintenance of all those areas that are being
constructed especially with the rip rapping,  the rocks,  and in

speaking to one of the gentleman that was at the Morgan Street
ceremonies, and they indicated the only way is going to be by
spraying, and that it is going to be our responsibility to maintain
those and budget for that and working something out to take care of
that.

Commissioner Stagner moved approval of the contract with NRCS

Morgan Street, and the payment source."

Seconded by Commissioners Renfro/Rainey.
Motion carried unanimously.

OLD BUSINESS:    None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated they did not have any

recommendations for any appointments of the Recreation Board,
and the Clerk' s Office has re- advertised for applicants.

He reported for the ones who have businesses in town that the

Planning  &  Zoning Commission will be holding a special
workshop to review a proposed sign ordinance on July

18th

at 5: 30

p. m., in the Red Room of the Civic Center.

City Manager Aguilera stated that Mr. Steve Green reported this
morning at the Tourism & Recreation Board Meeting that he and
several volunteers went to the North entrance of the City and have
cleaned that intersection,  and indicated they will do this on a
monthly basis with volunteers to pick-up trash which is

commendable on the part of the citizens that they are taking this
upon themselves to do this.

Commissioner Torres stated there are still junk vehicles around the

community.

Mayor Montgomery stated that the Code Enforcement Officer is
still working on this as it takes a long time to get this done.

Commissioner Renfro stated they need to commend him for the job
that he has done so far because you can really see a difference.

City Manager Aguilera stated he has really taken his job to heart
and has done a lot of work.

Commissioner Torres asked if the Court is being supportive, and
City Manager Aguilera stated that the judge has been very
supportive also and has been backing this program.

CITY ATTORNEY—No report.

COMMISSIONERS—
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Commissioner Stagner stated he is happy to report that in the
Mayor' s absence he stood in with Senator Bingaman and that he

received a little flavor of the town and in what is going on and very
impressed with what they are doing.

Mayor Montgomery thanked Commissioner Stagner for doing that
for her as she was out of town.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Commissioner Renfro stated she would like to congratulate 4 of the

City employees who have reached a milestone this month — Jim

McAfoos,  Facility Management,   10 years,  Michael Atchely,
WWTP, 5 years, Boaz Easly, Electric Department,  5 years, and
Dan Dickson, Airport, 5 years.  She thinks it is great and they need
to be commended.

Mayor—No report.

EXECUTIVE Commissioner Renfro moved that the meeting be closed for
SESSION:       Executive Session— Pending or Threatened Litigation 10- 15- 1H( 7),

Pippen& York, Purchase, Acquisition or Disposal of Real Property
or Water Rights 10- 15- 1H( 8), Property Sale — 5. 732 acres Marshall

Street."

Seconded by Commissioners Rainey/Torres.
All 5 responded to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION   " Commissioner Rainey certified that only matters pertaining to
Pending or Threatened Litigation 10- 151H(7),    Purchase,

Acquisition or Disposal of Real Property or Water Rights 10- 15-
1H( 8), were discussed in executive Session,  and no action was

taken."

Seconded by Commissioner Renfro.
Motion carried unanimously.

Commissioner Rainey moved that they instruct City Attorney
Rubin and City Manager Aguilera to proceed as directed on Pippen

York."

Seconded by Commissioner Torres.
Motion carried unanimously.

Commissioner Rainey moved that they instruct the City Manager
to proceed as directed with the public sale of the property of 5. 732
acres Marshall Street."

Seconded by Commissioners Stagner/Renfro.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PASSED AND APPROVED this day of

2006,    on motion duly made by
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CommissioneJ&fOtQ seconded by
Commission and carried.

LORI S. MONTGOMERY

MAYOR

ATTEST:

MARY B.   ENNER

CITY CLERK
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